
 

 

 
 

AGENDA 
FALLBROOK REGIONAL HEALTH DISTRICT 

FINANCE COMMITTEE OF THE WHOLE 
NEW LOCATION AND TIME 

Wednesday, January 2, 2019 at 5:30 P.M. 
Board Conference Room, 138 S. Brandon Rd., Fallbrook CA 92028 

 

Committee Members:  Finance Committee of the Whole, Jennifer Jeffries, Chair 
Staff Members:  Chief Executive Officer Bobbi Palmer & Administrative Assistant Linda Bannerman 
Consultants: accountant Kathy Bogle, bookkeeper Wendy Lyon and property manager Roy Moosa 
 

1. Call to Order/Roll Call 

2. Public Comments 

3. Review of Financial Statements for November 2018 

1) Balance Sheet Comparison of November 2018 to October 2018 

2) Income Statement for the Month Ended November 30, 2018 & Fiscal Year to Date 

3) Profit & Loss Actual vs Budget – July 2018 through November 2018 

4) Profit & Loss Budget Overview July 2018 through June 2019 

5) Local Agency Investment Fund (LAIF) Statement – November 2018 

6) CalTRUST Statement – November 2018 

7) Property Tax Revenue – Fiscal Year to Date 

8) Check Detail Report – November 2018 

9) Checkbook Report – November 2018 

4. Discussion Items 

1) Review bank services/interviews 

2) Update regarding roof repairs for the Alvarado Street and Brandon Road and Wellness 

Center properties – Roy Moosa, Property Manager 

3) Update designation of individuals authorized to deposit or withdraw funds in LAIF account 

4) Facilities maintenance requirements 

5) Review lease with MedPlus Urgent Care 

6) Consideration of Automatic Data Processing, Inc. (ADP) for payroll and human resources 

5. Closed Session 

1) CONFERENCE WITH LEGAL COUNSEL RE: POTENTIAL LITIGATION PER GOVT 

CODE 54956.9(d)(2) - one case. 

6. Return to Open Session 

7. Adjournment 
 

I certify that on December 28, 2018, I posted a copy of the foregoing agenda near the regular meeting place of the 
Board of Directors of Fallbrook Regional Health District, said time being at least 72 hours in advance of the meeting of 
the Finance Committee. 
 
 

 
 

 

 
 

                    Board Secretary/Clerk 



















TOTAL
Jul 18 Aug 18 Sep 18 Oct 18 Nov 18 Dec 18 Jan 19 Feb 19 Mar 19 Apr 19 May 19 Jun 19 Jul '18 - Jun 19

Ordinary Income/Expense
Income

400. · District
402 · Property tax revenue 29,432 38,328 42,990 89,729 630,000 435,000 47,635 406,000 42,500 214,000 48,477 32,285 2,056,376
403 · Interest / Dividends 10,417 10,417 10,416 10,417 10,416 10,416 10,417 10,417 10,416 10,417 10,417 10,417 125,000

Total 400. · District 39,849 48,745 53,406 100,146 640,416 445,416 58,052 416,417 52,916 224,417 58,894 42,702 2,181,376

460 · Lease Income
460.01 · Med+ Urgent Care (formerly A+) 4,800 4,800 4,800 4,800 4,800 4,800 0 0 0 0 0 0 28,800

Total 460 · Lease Income 4,800 4,800 4,800 4,800 4,800 4,800 0 0 0 0 0 0 28,800

Total Income 44,649 53,545 58,206 104,946 645,216 450,216 58,052 416,417 52,916 224,417 58,894 42,702 2,210,176

Gross Profit 44,649 53,545 58,206 104,946 645,216 450,216 58,052 416,417 52,916 224,417 58,894 42,702 2,210,176

Expense
500 · Admin. Expenses & Overhead

500.10 · Salaries 22,917 22,917 22,917 22,917 22,917 22,917 22,917 22,917 22,917 22,917 22,917 22,917 275,000
500.12 · Payroll Taxes 1,917 1,917 1,917 1,917 1,917 1,917 1,917 1,917 1,917 1,917 1,917 1,917 23,000
500.14 · W/C Insurance 126 126 126 126 126 126 126 126 126 126 126 126 1,507
500.15 · Employee Health & Welfare 1,250 1,250 1,250 1,250 1,250 1,250 1,250 1,250 1,250 1,250 1,250 1,250 15,000
500.16 · Board Stipends 1,750 1,750 1,750 1,750 1,750 1,750 1,750 1,750 1,750 1,750 1,750 1,750 21,000
500.17 · Education & Conferences 1,542 1,542 1,542 1,542 1,542 1,542 1,542 1,542 1,542 1,542 1,542 1,542 18,500
500.18 · Dues & Subscriptions 1,167 1,167 1,167 1,167 1,167 1,167 1,167 1,167 1,167 1,167 1,167 1,167 14,000
500.19 · Insurance - General 1,581 1,581 1,581 1,581 1,581 1,581 1,581 1,581 1,581 1,581 1,581 1,581 18,975
500.20 · Independent Accounting Services 850 850 850 850 850 850 850 850 850 850 850 850 10,200
500.21 · Annual Independent Audit 0 8,850 0 0 0 0 0 0 0 0 0 0 8,850
500.23 · General Counsel 3,750 3,750 3,750 3,750 3,750 3,750 3,750 3,750 3,750 3,750 3,750 3,750 45,000
500.25 · Office Expense

01 · Communications 304 304 304 304 304 304 304 304 304 304 304 304 3,650
02 · I.T. and Website services 917 917 917 917 917 917 917 917 917 917 917 917 11,000
03 · Refreshments 208 208 208 208 208 208 208 208 208 208 208 208 2,500
04 · Office Expenses 1,308 1,308 1,308 1,308 1,308 1,308 1,308 1,308 1,308 1,308 1,308 1,308 15,700
05 · LAFCO Admin fees 114 114 114 114 114 114 114 114 114 114 114 114 1,367
06 · Independent Contract Services 5,000 5,000 5,000 5,000 5,000 5,000 5,000 5,000 5,000 5,000 5,000 5,000 60,000

Total 500.25 · Office Expense 7,851 7,851 7,851 7,851 7,851 7,851 7,851 7,851 7,851 7,851 7,851 7,851 94,217

500.27 · Depreciation 429 429 429 429 429 429 429 429 429 429 429 429 5,151
500.29 · Dist Promotions & Publications 3,188 3,188 3,188 3,188 3,188 3,188 3,188 3,188 3,188 3,188 3,188 3,188 38,250
500.32 · Consultant Fees 8,563 8,563 8,563 8,563 8,563 8,563 8,563 8,563 8,563 8,563 8,563 8,563 102,750
500.33 · Copier Lease 833 833 833 833 833 833 834 833 834 833 834 834 10,000
500.36 · Accrued Vacation & Sick Leave 0 0 2,500 0 0 2,500 0 0 2,500 0 0 2,500 10,000
500.40 · Video/AV Equipment 417 417 417 417 417 417 417 417 417 417 417 417 5,000
580.01 · General Election 0 0 16,500 0 0 0 0 0 0 0 0 0 16,500

Total 500 · Admin. Expenses & Overhead 58,129 66,979 77,129 58,129 58,129 60,629 58,130 58,129 60,630 58,129 58,130 60,630 732,900

570 · Mgmt./Maint. - E. Mission Road
570.02 · Gas & Electric 1,333 1,333 1,333 1,333 1,333 1,333 1,333 1,333 1,333 1,333 1,333 1,333 16,000
570.03 · Water 250 250 250 250 250 250 250 250 250 250 250 250 3,000
570.04 · Waste Management 83 83 83 83 83 83 83 83 83 83 83 83 1,000
570.06 · Landscape - Grounds Environment 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 12,000
570.07 · Custodial Services 500 500 500 500 500 500 500 500 500 500 500 500 6,000
570.10 · Maintenance Services & Repairs 417 417 417 417 417 417 417 417 417 417 417 417 5,000
570.25 · Office Expense

25.02 · I.T. & Website Services 250 250 250 250 250 250 250 250 250 250 250 250 3,000
25.04 · Office Expenses 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 12,000
25.06 · Independent Contract Services 3,750 3,750 3,750 3,750 3,750 3,750 3,750 3,750 3,750 3,750 3,750 3,750 45,000

Total 570.25 · Office Expense 5,000 5,000 5,000 5,000 5,000 5,000 5,000 5,000 5,000 5,000 5,000 5,000 60,000

570.29 · Dist. Promotions & Publications 833 833 833 833 833 833 833 833 833 833 833 833 10,000
570.32 · Consultant Fees 1,250 1,250 1,250 1,250 1,250 1,250 1,250 1,250 1,250 1,250 1,250 1,250 15,000

Total 570 · Mgmt./Maint. - E. Mission Road 10,667 10,667 10,667 10,667 10,667 10,667 10,667 10,667 10,667 10,667 10,667 10,667 128,000
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TOTAL
Jul 18 Aug 18 Sep 18 Oct 18 Nov 18 Dec 18 Jan 19 Feb 19 Mar 19 Apr 19 May 19 Jun 19 Jul '18 - Jun 19

590 · Mgmt./Maint. - S. Brandon Road
590.01 · Property Manager 2,083 2,083 2,083 2,083 2,083 2,083 2,083 2,083 2,083 2,083 2,083 2,083 25,000
590.02 · Gas & Electric 1,667 1,667 1,667 1,667 1,667 1,667 1,667 1,667 1,667 1,667 1,667 1,667 20,000
590.03 · Water 917 917 917 917 917 917 917 917 917 917 917 917 11,000
590.04 · Waste Management 142 142 142 142 142 142 142 142 142 142 142 142 1,700
590.06 · Landscape - Grounds Environment 838 838 838 838 838 838 838 838 838 838 838 838 10,050
590.07 · Custodial Services 780 780 780 780 780 780 780 780 780 780 780 780 9,360
590.08 · Elevator 250 250 250 250 250 250 250 250 250 250 250 250 3,000
590.09 · Vehicle Expenses 33 33 33 33 33 33 33 33 33 33 33 33 400
590.10 · Maintenance Services & Repairs 417 417 417 417 417 417 417 417 417 417 417 417 5,000
590.11 · Medical Records Store & Service 2,500 2,500 2,500 2,500 2,500 2,500 2,500 2,500 2,500 2,500 2,500 2,500 30,000
590.12 · Fire Alarm System 208 208 208 208 208 208 208 208 208 208 208 208 2,500

Total 590 · Mgmt./Maint. - S. Brandon Road 9,834 9,834 9,834 9,834 9,834 9,834 9,834 9,834 9,834 9,834 9,834 9,834 118,010

600 · Community Health Contracts
600.02 · Fbk Citizens Crime Prevention 2,625 0 0 0 2,625 0 0 2,625 0 0 2,625 0 10,500
600.04 · Boys & Girls Club 18,428 0 0 0 9,188 0 0 9,188 0 0 9,188 0 45,990
600.05 · Community Health Systems, Inc. 26,250 0 0 0 26,250 0 0 26,250 0 0 26,250 0 105,000
600.06 · Fallbrook Land Conservancy 10,000 0 0 0 0 0 0 0 0 0 0 0 10,000
600.07 · Fbk Senior Citizens Srvc Club 19,688 0 0 0 19,688 0 0 19,688 0 0 19,688 0 78,750
600.08 · Fallbrook Smiles Project 18,769 0 0 0 18,769 0 0 18,769 0 0 18,769 0 75,075
600.09 · Fallbrook Union  H. S. District 5,000 0 0 0 5,000 0 0 5,000 0 0 5,000 0 20,000
600.11 · Palomar Family Counseling Srvc 20,738 0 0 0 20,738 0 0 20,738 0 0 20,738 0 82,950
600.17 · Foundation for Senior Care 54,882 0 0 0 54,882 0 0 54,882 0 0 54,882 0 219,527
600.18 · Fallbrook Food Pantry 50,000 0 0 0 25,200 0 0 25,200 0 0 25,200 0 125,600
600.33 · REINS Therapeutic Prgm 17,063 0 0 0 17,063 0 0 17,063 0 0 17,063 0 68,250
600.46 · Mental Health Systems, Inc. 2,428 0 0 0 2,428 0 0 2,428 0 0 2,428 0 9,711
600.48 · UCSD Eye Mobile for Children 0 0 0 0 2,975 0 0 2,975 0 0 2,975 0 8,925
600.53 · Jeremiah's  Ranch 3,872 0 0 0 3,872 0 0 3,872 0 0 3,872 0 15,488
600.54 · Healthy Adventures Foundation 2,363 0 0 0 2,363 0 0 2,363 0 0 2,363 0 9,450
600.57 · NC Fire Protection District 0 0 0 0 0 0 0 25,000 0 0 0 0 25,000
600.58 · Michelle's Place 6,300 0 0 0 6,300 0 0 6,300 0 0 6,300 0 25,200

Total 600 · Community Health Contracts 258,403 0 0 0 217,338 0 0 242,338 0 0 217,338 0 935,416

800 · District Direct Care Services
800.02 · Med+ Urgent Care 10,000 10,000 10,000 10,000 10,000 10,000 0 0 0 0 0 0 60,000

Total 800 · District Direct Care Services 10,000 10,000 10,000 10,000 10,000 10,000 0 0 0 0 0 0 60,000

Total Expense 347,032 97,480 107,630 88,630 305,967 91,130 78,631 320,967 81,131 78,630 295,968 81,131 1,974,326

Net Ordinary Income (302,383) (43,935) (49,424) 16,316 339,249 359,086 (20,579) 95,450 (28,215) 145,787 (237,074) (38,429) 235,850

Net Income (302,383) (43,935) (49,424) 16,316 339,249 359,086 (20,579) 95,450 (28,215) 145,787 (237,074) (38,429) 235,850
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COMMERCIAL LEASE OF PREMISES BETWEEN 

FALLBROOK REGIONAL HEALTH DISTRICT  

AND MEDPLUS 

(617 Alvarado St., Fallbrook, CA 92028) 
 

 

ARTICLE 1.  PARTIES 

 1.01 THIS LEASE (“Lease”) is executed at Fallbrook, California, this _______ of 

______________, 2019, by and between Fallbrook Regional Health District, a public entity 

organized and existing under Health & Safety Code 32000 et seq. (hereinafter “Landlord”), and 

MedPlus, a medical corporation (hereinafter "Tenant"). 

ARTICLE 2.  LEASED PREMISES 

 2.01 Description.  Landlord leases to Tenant, and Tenant hires from Landlord, for the 

term, at the rental, and upon the conditions in this Lease, the building (including all adjacent 

pylons, monuments, and signage), office space, and immediately adjacent parking lot area 

consisting of _____ spaces, located at 617 Alvarado Street, Fallbrook, California, 92028, 

consisting of approximately 2,400 sq.ft. of the northerly portion of the building (hereinafter the 

“Premises”).  Attached as Exhibit “B” is a diagram and drawing depicting the Premises. 

  A. Personal Property.  In addition to the Premises, Landlord also leases to 

Tenant, for the term of this Lease, the items of personal property listed on Exhibit “A” herein. 

  B.  Exemption from Premises.  As shown on Exhibit “B,” a portion of the 

building at 617 Alvarado Street is specifically exempted from the Premises, as that portion of the 

building has been placed under containment, and the parties are aware that this portion of the 

building has been determined to have experienced water intrusion (“the Exempt Portion.”). The 

parties have inspected the Exempt Portion prior to the Commencement Date of this Lease, and the 

parties agree that this Exempt Portion will be the subject of a remediation or demolition project to 

be undertaken by Landlord at a future date.  Said remediation or demolition project will not result 

in any abatement of rent for Tenant. 
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ARTICLE 3.  TERM OF LEASE 

 3.01 Term of Months.  The term of the Lease shall be for a period of ___________ (__) 

calendar months commencing on later than January 1, 2019, and ending no later than 

___________, 20____. 

 3.02 Commencement of Term. 

  A. Definition.  The term Commencement Date, as used in this Lease, shall be 

construed to mean the ___ day of _____________, 2019, as agreed upon by Landlord and Tenant. 

 3.03 Holding Over.     Holding over after the expiration of the term of this Lease, or any 

oral extension thereof, with the consent of Landlord, shall be a tenancy from month to month for a 

period not to exceed 90 days, and the rentals and additional rentals upon the covenants, conditions, 

limitations, and agreements are subject to the exceptions and reservations contained in this Lease. 

ARTICLE 4.  RENT 

  4.01 Rental Payment.  Tenant agrees to and shall pay to Landlord at Fallbrook, 

California, or at such other place as Landlord shall from time to time in writing designate, as 

minimum annual rental for the Premises, the total sum of Fifty-Seven Thousand Six Hundred 

Dollars ($57,600), payable in advance in the amount of $4,800 per month, on or before the tenth 

(10th) day of each month of the foregoing term.   

ARTICLE 5.  UTILITIES AND TAXES 

 5.01 Utilities and Maintenance.  Tenant shall pay for all gas, heat, light, power, 

telephone service, internet connectivity and service, water and wastewater service, janitorial 

services, and any and all other utilities serving the Premises. 
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ARTICLE 6.  USE AND OCCUPANCY 

 6.01 Use.  Tenant shall use the Premises solely for the purpose of the business of an 

extended hours (to include weekday evenings and weekend hours) urgent care clinic and ancillary 

services therein, and for no other purpose whatsoever without the prior written consent of the 

Landlord. 

 6.02 Restrictions on Tenant's Use.     Tenant agrees, in using the Premises: 

  A. Waste.  Not to commit any waste or suffer any waste to be committed upon 

the Premises. 

  B. Nuisance.  Not to commit any public or private nuisance or any other act or 

thing that might or would disturb the quiet enjoyment of any other tenant of the leased premises or 

any occupancy of nearby property. 

  C. Insurance Risks.   Not to keep, use, sell or offer for sale on the Premise any 

article, or conduct any activity thereon, which may be prohibited by the standard form of fire 

insurance policy, and, if Tenant does keep, use, sell or offer for sale any such article, or if any acts 

are performed on the Premise by Tenant which increase the rate of fire insurance premiums 

attributable thereto on demand.     

ARTICLE 7.  ALTERATIONS, REPAIRS, RESTORATION 

 7.01 Consent of Landlord to Alterations.  Tenant shall make no installations, additions 

or improvements in or to the Premises, except as otherwise authorized in this Lease, or structural 

alterations or changes either to the interior or exterior of the building on the Premises, or in the 

bearing walls, supports, beam or foundations without the written consent of the Landlord. 

 7.02 Tenant to Pay Alteration Cost.  All installations, additional, or improvements, 

and alterations and changes made, with the consent of the Landlord, after Tenant occupies the 

Premises, shall be made at the sole cost and expense of Tenant. 

 7.03 Alterations Required by Law.  If, during the term of this Lease, any additions, 

alterations or improvements in or to the Premises, as distinguished from repairs, are required by 
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governmental regulations because of the use to which the Premises are put by Tenant and not by 

reason of the character or structure of the building, they shall be made and paid for by Tenant. 

 7.04 Surrender or Removal of Improvements.  All alterations, additions or 

improvements which are made in or to the Premises shall be the property of Landlord upon the 

termination of this Lease, unless prior to such termination Landlord gives Tenant written notice to 

remove some or all thereof, in which case Tenant shall cause the items so designated to be 

removed and the Premises to be restored to their condition at the commencement of Tenant's 

Lease, normal wear and tear excepted, all at the expense of the Tenant. 

 7.05 Maintenance and Repairs.  Landlord agrees during the term hereof to keep and 

maintain at Landlord’s expense the Premises and every part thereof in and about the Premises in 

good order, condition, and repair, including, without limiting the foregoing, all fixtures in 

existence or in place at the time of the commencement of this Lease, interior walls, floors, ceilings, 

sides, plumbing, all interior building appliances and similar equipment, windows, doors and plate 

glass.  For purposes of this section, the parties agree that fixtures shall not include any alterations, 

additions, improvements or changes made pursuant to subparagraphs 7.02 or 7.03, above, nor shall 

fixtures include any item listed on Exhibit “A” attached hereto.  

 7.06 Mechanic's Liens.  Tenant agrees to pay promptly for all labor done or materials 

furnished for any work of repair, maintenance, improvements, alterations, or additions done by 

Tenant in connection with the Premises, and to keep and to hold the Premises free, clear, and 

harmless of and from all liens that could arise by reason of any such work.  If any such lien shall at 

any time be filed against the Premises, Tenant shall either cause the same to be discharged of 

record within twenty (20) days after the date of filing the same, or if Tenant in its discretion and in 

good faith, determines that such lien should be contested, Tenant shall furnish such security as 

may be necessary or required to prevent any foreclosure proceedings against the Premises during 

the pendency of such contest.  If Tenant shall fail to discharge such lien within such period or fails 

to furnish such security, then, in addition to any other right or remedy, Landlord may, but shall not 
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be obligated to, discharge the same, either by paying the amount claimed to be due or by procuring 

the discharge of such lien by deposit in court or by giving security or in such other manner as is or 

may be prescribed by law.  Tenant shall repay to Landlord on demand all sums disbursed or 

deposited by Landlord in connection therewith.  Nothing contained herein shall imply any consent 

or agreement on the part of the Landlord to subject Landlord's interest in the property, of which 

the Premises are a part of, to liability under any mechanic's lien law. 

 7.07 Notice of Non-Responsibility.  Landlord shall at all times have the right to post 

and to keep posted on the demised premises such notices provided for under the laws of the State 

of California for the protection of the Premises from Mechanic's Liens of a similar nature. 

 7.08 Partial Destruction—Repairs by Landlord.  Should the building situated upon 

the Premises and the leasehold improvements be damaged or destroyed by fire, casualty, or hazard, 

then, if damaged or destroyed by fire, casualty, or hazard, then, if damage is so slight as not to 

interfere substantially with Tenant's use of the Premises, Tenant shall notify Landlord, who shall 

immediately, undertake to make repairs to the building and improvements and restore the same to 

substantially the same condition as they were in immediately preceding such damage or 

destruction.  Such work shall be done as rapidly as conditions permit.  In the event such damage is 

so slight as not to interfere substantially with Tenant's uses of the Premises, there shall be no 

abatement of rent. 

 7.09 Total or Substantial Destruction—Termination of Lease.  Should there be total 

or substantial destruction and Premises are rendered unusable, either in whole or in part, either 

party shall have the right to terminate the Lease. 

 7.10 Rebuilding by Landlord.  In the event neither party elects to terminate this Lease, 

Landlord shall, to the extent of available insurance proceeds, repair or rebuild such building and 

improvements to substantially the same condition that they were in immediately preceding such 

damage or destruction. 
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 7.11 Use of Insurance Proceeds on Termination.  Should either party elect to 

terminate this Lease, the proceeds of insurance on the building and improvements shall be paid 

over to the Landlord, and such insurance proceeds shall be and become the sole and absolute 

property of Landlord.  Nothing in this paragraph or in Paragraph (F) below shall be construed to 

require Tenant to pay over to Landlord proceeds of insurance on Tenant's personal property. 

 7.12 Use of Insurance Proceeds to Repair and Rebuild.  Should either party elect to 

terminate this Lease, the proceeds of insurance on the building and improvements shall be paid 

over to Landlord, and Landlord shall hold the same in trust for the purpose of repairing or 

rebuilding such buildings and improvements to substantially the same condition that they were in 

immediately preceding such damage or destruction.  In the event after such repair or rebuilding 

any of such insurance proceeds remains in the hands of Landlord, such balance shall be and 

become the sole and absolute property of Landlord. 

 7.13 Continuation of Operation.  Tenant agrees to continue the operation of its 

business in the Premises to the extent reasonably practicable from the standpoint of good business 

and good patient care during any period of reconstruction or repair. 

ARTICLE 8.  CONDEMNATION 

 8.01 Total Condemnation.  If, during the term hereof, there shall be a "total taking" by 

a public authority under the power of eminent domain, then the leasehold estate of Tenant in the 

Premises shall cease and terminate as of the date actual physical possession thereof shall be taken. 

 "Total taking" is defined to be the taking of the entire Premises under the power of eminent 

domain or a taking of so much of the Premises as to prevent or substantially impair the conduct of 

Tenant's business therein. 

 8.02 Partial Condemnation.  If, during the term thereof, there shall be a "partial taking" 

of the Premises, this Lease shall terminate as to the portion of the Premises taken upon the date 

which actual possession of the portion of the Premises is taken pursuant to eminent domain 

proceedings, but this lease shall continue in force and effect as to the remainder of the Premises.  
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The rental payable by Tenant for the balance of the term, but not taxes and assessments, shall be 

abated in the ratio that the square footage of the floor area of the building taken bears to the total 

floor area of the building at the time of such taking.  "Partial taking" is defined to be the taking of 

only a portion of the Premises under the power to eminent domain which does not constitute a 

"total taking" as defined in Section 8.01. 

 8.03 Allocation of Award.  All compensation and damages awarded for the taking of 

the Premises or the common facilities, or any portion or portions thereof, shall, except as otherwise 

herein provided, belong to and be the sole property of Landlord, and Tenant shall not have any 

claim or be entitled to any award for diminution in value of its leasehold hereunder or for the value 

of any unexpired term of this Lease; provided, however, Tenant shall be entitled to any award that 

may be made for the taking of or injury to, or on account or any cost or loss Tenant may sustain in 

the removal of Tenant's merchandise, fixtures, equipment and furnishings. 

 8.04 Effect of Termination.  If this Lease is terminated, in whole or in part, pursuant to 

any of the provisions of this Article 8, all rentals and other charges payable by Tenant to Landlord 

hereunder and attributable to the Premises taken, shall be paid up to the date upon which actual 

physical possession shall be taken by the condemnor, and the parties shall thereupon be released 

from all further liability in relation thereto. 

ARTICLE 9.  INDEMNITY AND INSURANCE 

 9.01 No Liability of Landlord for Tenant's Acts.  Landlord shall not be liable at any 

time for any loss, damage or injury to the property or person of any person whomsoever at any 

time occasioned by or arising out of any act or omission of the Tenant, or of anyone holding under 

Tenant or the occupancy or use of the Premises or any part thereof or the parking lot by or under 

the Tenant, or directly or indirectly from any state or condition of the Premises or any part during 

the term of this Lease. 

 9.02 Indemnification of Landlord.  Notwithstanding anything to the contrary in this 

Lease and irrespective of any insurance carried by Tenant for the benefit of Landlord, Tenant 
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agrees to protect, indemnify and hold Landlord and the Premises harmless from any and all 

damages or liabilities of whatsoever nature arising under the terms of this Lease or arising out of 

or in connection with the operation carried on by Tenant on, or the use or occupancy of, the 

Premises by Tenant. 

 9.03 Tenant's Insurance.  The Tenant shall carry and maintain, during the entire term 

hereof, at Tenant's sole cost and expense, the following types of coverage in the amount specified 

and in the form provided for in this section. Landlord shall be named as an additional insured as to 

all required Insurance coverage under this Section 9.03. 

  A. Liability and Property Damage.  Broad-form commercial general liability 

coverage with limits of not less than Five Hundred Thousand Dollars ($500,000) per person and 

One Million Dollars ($1,000,000) each occurrence, insuring against any and all liability of Tenant 

with respect to the Premises or arising out of the maintenance, use, or occupancy thereof, and 

property damage liability insurance with a limit of not less than Five Hundred Thousand Dollars 

($500,000) each accident. 

  B. Delivery of Policy or Certificate.  Tenant shall deliver to Landlord 

certificates evidencing the coverage procured by Tenant, or deliver in lieu thereof certificates of 

coverage from the insurance company or organization providing the coverage, which certificates 

shall, among other things, designate the company writing the same, the number, amount, and 

provisions thereof.  Upon Landlord's written request, duplicate copies of such certificates of 

insurance shall be delivered at reasonable intervals. 

  C. Notice of Cancellation.  All coverages shall contain a provision that no 

coverage shall be canceled or terminated without ten (10) days prior notice from the insurance 

company to Landlord.  Tenant agrees that on or before ten (10) days prior to expiration of any 

insurance coverage, Tenant will deliver to Landlord written notification in the form of a receipt or 

other similar document from the applicable insurance company or organization that said policy or 
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coverages have been renewed, or delivered certificates of coverage from another good and solvent 

insurance company or other entity for such coverage. 

  D. Waiver of Subrogation Rights.  Tenant shall procure an appropriate clause 

in, or an endorsement on, any policy of fire or extended coverage insurance covering the personal 

property, fixtures and equipment located in or on the Premises, pursuant to which the insurance 

companies waive subrogation or consent to a waiver of right of recovery against Landlord, and 

Tenant does hereby agree that it shall not make any claim against or seek to recover from Landlord 

any loss or damage to its property or the property of others, resulting from fire or other hazards 

covered by such fire and extended coverage insurance. 

ARTICLE 10.  ASSIGNMENT AND SUBLETTING 

 10.01  Landlord's Consent Required.  Tenant shall not assign, mortgage, or hypothecate 

this Lease in whole or in part, not sublet all or any part of the Premises, without the prior written 

consent of Landlord in each instance.  Notwithstanding the foregoing sentence, Tenant may assign 

its option to purchase the premises to an affiliate of Tenant (as used in this paragraph, “affiliate of 

Tenant” shall mean a corporation, limited liability company, or other entity in which any member or 

owner of Tenant holds more than fifty percent (50%) of the outstanding voting capital stock, or 

other means of control).  This prohibition against assigning or subletting shall be construed to 

include a prohibition against any assignment or subletting by operation of law. 

 10.02  Condition to Consent.  As a condition to its consent, Landlord may require 

Tenant to pay all expenses in connection with the assignment, and Landlord may require Tenant's 

assignee to assume in writing the obligations of Tenant under his Lease. 
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ARTICLE 11.  DEFAULT AND REMEDIES 

 11.01 Termination for Tenant's Insolvency or Dissolution.  This Lease shall be 

deemed repudiated and breached by Tenant if, during the term of this Lease: 

  1. A petition to have Tenant adjudicated a bankrupt or a petition for 

reorganization or arrangement under any of the laws of the United States relating to 

bankruptcy be filed by Tenant, or be filed against Tenant, and if so filed against Tenant not 

be dismissed within thirty (30) days from the date of such filing; 

  2. The assets of Tenant or the business conducted by Tenant on the Premises 

be assumed by any trustee or other person pursuant to any judicial proceedings; 

  3. Tenant becomes insolvent or makes an assignment for the benefit of 

creditors; 

  4. Tenant commits any act of bankruptcy, or; 

  5. Any corporate Tenant or assignee or successor in interest of Tenant 

commences proceedings for winding up. 

 11.02 Landlord's Right of Termination, Reentry, Damages.  Tenant expressly agrees 

that Landlord may, at its election, terminate this Lease in the event of the occurrence of any of the 

contingencies hereinabove described by giving no less than three (3) days written notice to Tenant 

and, when so terminated, Landlord may reenter the Premises, and the leasehold interest created by 

this Lease shall not be treated as an asset of Tenant's estate.  It is further expressly understood and 

agreed that Landlord shall be entitled upon such reentry, notwithstanding any other provisions of 

this Lease, to exercise such rights and remedies and to recover from Tenant as damages for loss of 

the bargain resulting from such breach, and not as a penalty, such amounts as are specified in 

Section 11.03. 

 11.03 Default.  Landlord may, at its option and without limiting Landlord in the exercise 

of any other right or remedy he may have on account of a default or breach by Tenant, exercise the 

rights and remedies specified in Section 11.03 if: 
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  A. Rent Default.  Tenant defaults in the payment of any money agreed to be 

paid by Tenant to Landlord for rent or to be paid for taxes and utilities or for any other purpose 

under this Lease, and if such default continues for three (3) days after written notice to Tenant by 

Landlord. 

  B. Abandonment.  Tenant abandons the Premises for a period of thirty (30) 

days. 

  C. Other Default.  Tenant defaults in the performance of any other of its 

agreements, conditions, or covenants under this Lease and such default continues for thirty (30) 

days, plus such period of delay as Tenant may encounter in the performance of its agreements by 

reason of matters beyond the control of Tenant. 

 11.04 Remedies.  On any breach, default or abandonment, Landlord may exercise any of 

the following rights after the periods of time stated in Section 11.02. 

  A. Continuation of Lease After Breach.  Even though Tenant has breached this 

Lease and abandoned the property, this Lease continues in effect for so long as Landlord does not 

terminate Tenant's right to possession; and Landlord may enforce all his rights and remedies under 

this Lease, including the right to recover the rent as it becomes due under this Lease.  For the 

purposes of this Section, the following do not constitute a termination of Tenant's right to 

possession: 

   1. Acts of maintenance or preservation or efforts to re-let the property. 

   2. The appointment of a receiver on initiative of Landlord to protect his 

interest in this Lease.  Tenant may, at its option, transfer its interest hereunder in the following 

manner so long as Landlord has not terminated Tenant's right to possession; sublet the property, 

assign its interest in the Lease, or both, with the consent of Landlord, which consent shall not be 

withheld unreasonably. 

  B. Termination of Lease.  Landlord may terminate this Lease, and recover from 

Tenant all damages permitted by Civil Code Section 1951.2 including the worth at the time of 
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award of the amount by which the unpaid rent for the balance of the term after the time of award 

exceeds the amount of such rental loss for the same period that the Tenant proves could be 

reasonably avoid, and in the event of such a termination said Section 1951.2 shall govern with 

respect to the rights, duties and liabilities of Landlord and Tenant. 

 11.05 No Waiver of Default.  Landlord's failure to take advantage of any default or 

breach of covenant on the part of Tenant shall not be, or be construed as a waiver thereof, nor shall 

not be, or be construed as a waiver thereof, nor shall any custom or practice which may grow up 

between the parties in the course of administering this instrument be construed to waive or to 

lessen the right of Landlord to insist upon the performance by Tenant of any term, covenant or 

condition hereof, or to exercise rights given him on account of any such default. 

 

 11.06 Landlord's Right to Cure Default.  If the Tenant shall be in default in the 

performance of any covenant on its part to be performed under this Lease, then after notice and 

without waiving or releasing Tenant from the performance thereof, Landlord may, but shall not be 

obligated so to do, perform any such covenant, and, in exercising any such right, pay necessary 

and incidental costs and expenses in connection therewith.  All sums so paid by Landlord, together 

with interest thereon at the rate of ten percent (10%) per annum, shall be deemed additional rent 

and shall be payable to Landlord on the next rent paying day. 

ARTICLE 12.  LANDLORD'S GENERAL PROTECTIVE PROVISIONS 

 12.01 Surrender at End of Term.  Tenant shall peaceably give up and surrender to 

Landlord the Premises and every part thereof to Landlord at the termination of the term of this 

Lease in as good a condition and repair as reasonable use and wear thereof will permit. 

 12.02 Landlord's Right to Inspect.  Landlord shall be entitled, at all reasonable times, to 

go on the Premises for the purpose of inspecting the performance by Tenant of the terms and 

conditions of this Lease, or for the purpose of posting and keeping posted thereon notices of non-

responsibility for any construction, alteration, or repair thereof, as required or permitted by any 
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law or ordinance. 

 12.03 Landlord’s Right of Entry.  Landlord reserves, and shall at any and all times, 

except in the event of an emergency, provide Tenant two hours notice of Landlord’s intent to 

enter the Premises and Tenant shall have the opportunity to have a representative of the Tenant 

accompany Landlord for the purpose of inspecting the premises, to submit said premises to 

prospective purchasers or tenants, to post notices of non-responsibility, to repair the Premises 

and any portion of the Building of which the Premises are a part that Landlord may deem 

necessary or desirable, without abatement of rent, and may for that purpose erect scaffolding 

and other necessary structures  where reasonably  required by the character of the work to be 

performed, always providing that the entrance to the Premises shall not be unreasonably blocked 

thereby, and further providing that the business of the Tenant shall not be interfered with 

unreasonably.  Landlord agrees at all times to comply with applicable HIPAA and state medical 

privacy regulations. 

  Tenant hereby waives any claim for damages for any injury or inconvenience to 

or interference with Tenant’s business, any loss of occupancy or quiet enjoyment of the 

Premises, and any other loss occasioned thereby.  For each of the aforesaid purposes, Landlord 

shall at all times have and retain a key with which to unlock all of the doors in, upon and about 

the Premises, excluding Tenant’s vaults, safes and files, and Landlord shall have the right to use 

any and all means which Landlord may deem proper to open said doors in an emergency, in 

order to obtain entry to the Premises without liability to Tenant except for any failure to exercise 

due care for Tenant’s property and any entry to the Premises obtained by Landlord by any of 

said means, or otherwise, shall not under any circumstances be construed or deemed to be a 

forcible or unlawful entry into, or a detainer of, the Premises, or an eviction of Tenant from the 

Premises or any portion thereof. 

ARTICLE 13.  GENERAL PROVISIONS 

 13.01 Conditions and Covenants.  All of the provisions of this Lease shall be construed 
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to be "conditions" as well as "covenants" as though the words specifically expressing or imparting 

covenants and conditions were used in each separate provision. 

 13.02 No Waiver of Breach.  No failure by either Landlord or Tenant to insist upon the 

strict performance by the other of any covenant, agreement, term or condition of this Lease or to 

exercise any right or remedy consequent upon a breach thereof, shall constitute a waiver of any 

such breach or of such covenant, agreement, term, or condition.  No waiver of any breach shall 

affect or alter this Lease, but each and every covenant, condition, agreement, and term of this 

Lease shall continue in full force and effect with respect to any other then existing or subsequent 

breach. 

 

 13.03 Time of Essence.  Time is of the essence of this Lease, and of each provision.

 13.04 Unavoidable Delay—Force Majeure.  If either party shall be delayed or prevented 

from the performance of any act required by the Lease by reason of acts of God, strikes, lockouts, 

labor troubles, inability to procure materials, restrictive governmental laws, or regulations or other 

cause, without fault and beyond the reasonable control of the party obligation (financial inability 

excepted), performance of such act shall be excused for the period of the delay; and the period for 

the performance of any such act shall be extended for a period equivalent to the period of such 

delay, provided, however, nothing in this section shall excuse Tenant from the prompt payment of 

any rental or other charge required of Tenant except as may be expressly provided elsewhere in 

this Lease. 

 13.05 Successors in Interest.  Each and all of the covenants, conditions, and restrictions 

in this Lease shall incur to the benefit of and shall be binding upon the heirs, assignees, and 

successors in interest of Landlord, and subject to the restrictions of Article 12, the authorized 

assignees, transfers, subtenants, licensees, and other successors in interest of Tenant. 

 13.06 Entire Agreement.  This Lease contains the entire Agreement of the parties with 

respect to the matters covered by this Lease, and no other agreements, statements, or promise 
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made by any party, which is not contained in this Lease shall be binding or valid. 

 

 

 Landlord and Tenant have executed this Lease as of the day and year written above in 

Article 3, Section 3.02. 

 

LANDLORD:     TENANT: 

Fallbrook Regional Health District  MedPlus    

                                                      

By:                                           ___   By:_______________________     

 Howard Salmon, President   Graydon Skeoch, D.O.  

 Board of Directors 














